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Specification 

1. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

The specification is objected to under 35 U.S.C 112 first paragraph as failing to 
provide an enabling disclosure. 

Claim Rejections - 35 USC §112 

2. Claims 1-20, 57-60, 70-75, 76-84 are rejected under 35 U.S.C. 112, first 
paragraph, as failing to comply with the enablement requirement. The claim(s) contains 
subject matter which was not described in the specification in such a way as to enable 
one skilled in the art to which it pertains, or with which it is most nearly connected, to 
make and/or use the invention. 

Independent claim 1 recites the limitation: searching in the stream storage for an 
instance of a clip from a first portion of the media stream, the clip captured at random 
before said searching and stored in a clip storage unit, and if the clip is found, storing in 
another storage the first portion of the media stream from an identified start of the first 
portion and including the clip, otherwise if the clip is not found discarding some portion 
of the searched media stream. Regarding this, specification does not have adequate 
disclosure as to how clip is found other than saying Well-known digital signal processing 
techniques are equipped to identify matches within a predetermined or controllable level 
of likelihood or tolerance. This is hardly enough disclosure for finding matches between 
the stored clip and newly incoming media stream. Second specification does not 
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discloses how to do: "storing in a another storage unit the first portion of the media 
stream from an identified start of the first portion and including the clip. Specification 
does not disclose how this is accomplished. For example, the claim says the clip is 
captured at random. As an example, say, the clip is captured at the middle of the song 
for certain length of time and stored when the song is first broadcast. When the song is 
again re-broadcast, the incoming song is compared to stored clip for determining 
whether there is match or not between the incoming song and stored clip of song. This 
process would take finite amount of time. Then identifying the start of the first portion of 
the clip takes some more time. By this time rebroadcast of song would have 
progressed more and the specification does not discloses any mechanism how it can 
identify start point of stored clip after finding a match with the stored clip and still store 
the song including the clip in question. Under these circumstances, specification does 
not explain, how this limitation is implemented, viz: searching in the stream storage for 
an instance of a clip from a first portion of the media stream, the clip captured at random 
before said searching and stored in a clip storage unit, and if the clip is found, storing in 
another storage the first portion of the media stream from an identified start of the first 
portion and including the clip, otherwise if the clip is not found discarding some portion 
of the searched media stream. Regarding this, although applicant stated, in his 
response office action dated 10-24-2005, on page 8 of his response that "The receiving 
and storing may be on going, Page 5, lines 7-8. Applicant further refers to various 
possibilities such as "the user may estimate the time into block that a trigger was hit. 
Thus it is submitted that with the knowledge that some time has passed between clip 
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capture and the start of the block, a stream would be stored for a long enough time 
and/or window would be large enough to enable finding the clip identifying the 
beginning of the block". Applicant further referrers to abstract of his invention and says 
that " in the abstract it is recognized that the clip may be taken from the middle of the 
song or show and than upon finding the clip, the beginning of the song or show would 
be identified so that entire song or show could be saved". Applicant further referrers to 
refers to original claim 50 in support of enablement of his invention. Finally applicant 
concludes that " in sum it is respectfully submitted that the disclosure is enabling in each 
of the areas that the examiner is concerned about. Namely, there is adequate 
disclosure for how a clip may be be found, how a start point can be identified, and the 
time factors involved with identifying the clip and finding the identified start of the first 
portion". None of applicants explanation and various references that he has made to 
the specification addresses the time factors involved in the scenario given above: As an 
example, say, the clip is captured at the middle of the song for certain length of time and 
stored when the song is first broadcast. When the song is again re-broadcast, the 
incoming song is compared to stored clip for determining whether there is match or not 
between the incoming song and stored clip of song. This process would take finite 
amount of time. Then identifying the start of the first portion of the clip takes some more 
time. By this time rebroadcast of song would have progressed more and the 
specification does not discloses any mechanism how it can identify start point of stored 
clip after finding a match with the stored clip and still store the song including the clip in 
question. Under these circumstances, specification does not explain, how this limitation 
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is implemented, viz: searching in the stream storage for an instance of a clip from a first 
portion of the media stream, the clip captured at random before said searching and 
stored in a clip storage unit, and if the clip is found, storing in another storage the first 
portion of the media stream from an identified start of the first portion and including the 
clip, otherwise if the clip is not found discarding some portion of the searched media 
stream. 

Claim 70 also has a similar discrepancy as claim 1 mentioned above. 
Independent claims 14, 70 and newly added 76 have similar limitations. 
Therefore, rejection of claims 1-20, 57-60, 70-75, 76-84 under 112 first 
paragraph is maintained. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-4, 6, 8-1 1 , 14-15, 17-18, 20, 57, 60, 70-72, 76-77, 82-84, are rejected 
under 35 U.S.C 102(b) as being anticipated by Nishiuchi (JP 05-089558). 

Regarding claim 1, Nishiuchi discloses a method comprising: receiving a media 
stream to store the media stream in a storage unit (4, Drawing 1), searching the stored 
media stream for a clip of a first portion of the media stream, the clip previously stored 
at random and stored in a storage unit and when clip is found, storing in a storage unit 
(6, drawing 1) the first portion of the media stream from the identified start of the first 
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portion and including the clip, otherwise when the clip is not found discarding some of 
the searched media stream (paragraphs: 0001, 0005, 0006-0009). 

Regarding claim 14, Nishiuchi discloses an apparatus comprising: a receiver (1, 
Drawing 1) to receive a media stream, capture trigger to designate a clip of the media 
stream, a storage system (4, Drawing 1) coupled to the receiver to store the clip, the 
media stream, and a block of media stream, and processing system (8, Drawing 1) 
coupled to the storage system to search for the clip in the stored media stream after 
storage of the clip, and in response to finding the clip, identify a start point of the block 
including the clip, and store the block from the start (paragraphs: 0001, 0005, 0006- 
0009). 

Regarding claim 70, Nishiuchi further teaches an article comprising machine 
readable storage medium containing instructions that if executed enable a system to: 
receive a media stream to store the media stream in a storage unit (4, Drawing 1), 
search the stored media stream for a clip of a first portion of the media stream, the clip 
previously captured at random and stored in a storage unit, and when the clip is found, 
store in a storage unit (6, Drawing 1) the first portion of the media stream from the 
identified start of the first portion and including the clip, otherwise when the clip is not 
found discarding some of the searched media stream (paragraphs: 0001, 0005, 0006- 
0009). 

Regarding claim 76, Nishiuchi discloses a method comprising: capturing an 
arbitrary clip of media stream at one time, at a latter time, finding the clip in the media 
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stream, and in response to finding, identifying a start of a block of content that includes 
the clip to store the block from the start (paragraphs: 0001 , 0005, 0006-0009). 

Regarding claims 2-4, 6, 8-11, 15, 17-18, 20, 57, 60, , 71-72, Nishiuchi further 
teaches the following: performing digital signal processing upon a window of the media 
stream to produce digital signal processing window result, comparing the digital signal 
processing window result to the digital signal processing clip result (paragraphs: 0006- 
0007), identifying the start point of the first portion and an end portion of the first portion 
from the media stream, and storing the first portion of the media stream from the start 
point to the end point, again finding the clip in the media stream, and storing another 
portion of the media stream greater than and including clip, media stream comprises 
audio, media stream comprises video, media stream comprises television, receiving 
parameters, and wherein at least one of finding and storing are responsive to 
parameters, parameters comprise at least one of: an estimated time into the first portion 
that a trigger was activated, a length of possible block to watch, etc (Drawings: 1-3, 
paragraphs: 0005-0009), a block manager in (8, Drawing: 1) to store a block of media 
stream to storage system, the clip is a subset of the block, the receiver is coupled to 
receive the media stream over a wireless broadcast channel, an output device (6, 
Drawing: 1) coupled to the receiver to play the media stream, processing system 
comprises a block manager in (8, Drawing: 1), the block manager containing 
instructions that, if executed enable the processor to locate two blocks in the media 
stream, the block including the clip, storage comprises a clip storage (4, Drawing: 4) to 
store the clip, block storage (6, Drawing: 1) to store one or more blocks, stream storage 
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(6) to store media stream, finding one or more blocks includes identifying the clip in the 
media stream, storing one or more blocks, strong one or more blocks includes 
identifying a start point and end point of a given block in the media stream, and strong 
the media stream from the start point to the end point, during play of a particular block 
after start of the particular block, receiving a signal to record the clip (Drawings: 1-3, 
paragraphs: 0005-0009). 

Regarding claims 77, 82-84, Nishiuchi further teaches the following: finding the 
clip in the media stream at another time, and storing another block of content from the 
start of another block, finding the clip includes performing digital signal processing 
(reads on distinction section 5, Drawing 1) upon stored media stream and upon the clip 
to produce processing results, and comparing the processing results for media stream 
and the clip, discarding a portion of the searched media stream in which clip is not 
found, media stream comprises television (Drawings: 1-3, paragraphs: 0005-0009). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 5, 58-59, 73, 78-79, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nishiuchi in view of Honma (JP 2000-312323). 
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Regarding claims 5, 58, 73, 78-79, Nishiuchi does not teach the following: 
comparing the first portion to other portion, and discarding one of the portions, based on 
comparison, enable the block manager to compare a first block and a second block, and 
to discard one of the blocks, based on comparison selecting a better of the blocks, 
discarding the block that was not selected, instructions to enable the system to compare 
the first portion, and discard one of the portions based on the comparison. 

However, Honma discloses a program reservation video recording apparatus 
which teaches the following: comparing the first portion to other portion, and discarding 
one of the portions, based on comparison, enable the block manager to compare a first 
block and a second block, and to discard one of the blocks, based on comparison 
selecting a better of the blocks, discarding the block that was not selected, instructions 
to enable the system to compare the first portion, and discard one of the portions based 
on the comparison (Drawing: 4, see abstract). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Nishiuchi's system to provide for the following: comparing 
the first portion to other portion, and discarding one of the portions, based on 
comparison, enable the block manager to compare a first block and a second block, and 
to discard one of the blocks, based on comparison selecting a better of the blocks, 
discarding the block that was not selected, instructions to enable the system to compare 
the first portion, and discard one of the portions based on the comparison as this 
arrangement would facilitate the user to discard the unsatisfactory recording of the data 
and retain the good recording for his use as taught by Honma. 
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Regarding claim 59, Nishiuchi teaches the following: instructions to enable the 
block manager to discard a portion of the media stream that does not include the clip 
(see abstract). 

7. Claims 7 and 16, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over in view of Matsumoto (JP 410055656A). 

Regarding claims 7 and 16, Nishiuchi does not teach the following: audio 
comprises broadcast radio, media stream comprises a radio block and the block 
comprises a song. 

However, Matsumoto discloses received information-recording system, which 
teaches the following: audio comprises broadcast radio, and media stream comprises a 
radio block and the block comprises a song (fig. 1, see abstract). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Nishiuchi's system to provide for the following: audio 
comprises broadcast radio and media stream comprises a radio block and the block 
comprises a song as this arrangement would enable the users to record radio programs 
as taught by Matsumoto. 

8. Claims 12-13, 74-75,80-81, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Nishiuchi in view of Hasegawa et al. (US PAT: 6,570,080, filed 5-18- 
2000, hereinafter Hasegawa). 

Regarding claims 12-13, 74-75, 80-81, Nishiuchi does not teach the following: 
identifying the media content item corresponding to the clip, and obtaining the media 
content from a source which is different than the media stream, source is an on-line 
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retailer, identifying the block corresponding to the clip and obtaining the block from a 
source which different than the media stream, obtaining the block from a on-line retailer. 

However, Hasegawa discloses method and system for supplying contents via 
communication network which teaches the following: identifying the media content item 
corresponding to the clip, and obtaining the media content from a source which is 
different than the media stream, source is an on-line retailer, identifying the block 
corresponding to the clip and obtaining the block from a source which different than the 
media stream, obtaining the block from a on-line retailer (col. 2 lines 38-67, col. 3 lines 
1-53). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Nishiuchi's system to provide for the following: identifying 
the media content item corresponding to the clip, and obtaining the media content from 
a source which is different than the media stream, source is an on-line retailer, 
identifying the block corresponding to the clip and obtaining the block from a source 
which different than the media stream, obtaining the block from a on-line retailer as this 
arrangement would facilitate the user to obtain media content from the alternate sources 
as taught by Hasegawa, thereby providing user with choices. 
9. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Nishiuchi in view of Perlman (US PAT: 6,125,259). 

Regarding claim 19, Nishiuchi does not teach the following: the receiver is 
coupled to receive the media stream over a wired broadcast channel. 
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However, Perlman discloses intelligent and user friendly channel up/down control 
which teaches the following: the receiver is coupled to receive the media stream over a 
wired broadcast channel (col. 4 lines 43-61). 

Thus, it would have been obvious to one of ordinary skill in the art at the time 
invention was made to modify Nishiuchi's system to provide for the following: the 
receiver is coupled to receive the media stream over a wired broadcast channel as this 
arrangement would provide another well known system to receive media stream as 
taught by Perlman. 

Response to Arguments 

10. Applicant's arguments filed on 1-24-2006 have been fully considered but they 
are not persuasive. 

Rejection of independent claims 1, 14, 70, and 76 under 35 U.S.C 102(b) as 
being anticipated by Nishiuchi (JP 05-089558): Regarding rejection of the claims using 
the above reference, Applicant argues that "there is no evidence that Nishiuchi stores 
an incoming media stream in such a way that if a clip is found in a stored media stream, 
the start of a first portion of the media stream can be identified so that a the first portion 
may be stored in another distinct storage. Simply, as best described in Nishiuchi's 
abstract, when a sound signal of a television broadcast ... Nishiuchi does not describe 
discrimination part 5 as a memory or having memory capabilities. Therefore, after 
comparison with data read out from the memory part 4, the inputted signal to be 
discrimination part is lost". Regarding this, distinction section (5, drawing 1) is 
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comparing the incoming audio or video with stored audio or video imply that distinction 
section (5, drawing 1) has to buffer incoming audio or video so that it can be compared 
thus implying distinction section (5, drawing 1) has buffering capability or memory 
capability (paragraphs: 0007-0008). Applicant further argues that "Typically the 
videocassette recorder format is analog and Nishiuchi does not indicate otherwise. 
Thus, if theme music of a program is broadcast, it is first recognized in the 
discrimination unit 5 and before analog recording takes place. If recording has been 
previously stopped due to lack of agreement, restart of videotape recording would be 
after the beginning of the program. There is no indication that Nishiuchi does 
otherwise". Regarding this note that Nishiuchi teaches recording of audio (like theme 
song) from the beginning in the sense that the theme song is recorded at the beginning 
of the video tape and used for comparison purpose by the discrimination unit 5 and if a 
match is found between the stored and compared audio (like theme song), VTR has 
recording from the beginning to the end of the program (0007-0008). Applicant further 
argues that "Additionally, as was previously explained in earlier responses, Nishiuchi is 
limited to the recognition of the beginning of a program. Moreover, as explained above, 
Nishiuchi does not provide a mechanism store a program from the beginning of the 
program after the beginning of the program is started". Regarding this, as explained 
above, Nishiuchi teaches recording of the beginning of the audio (for example theme 
song) in a VTR (6) and used for comparison in discrimination unit 5 to find a match, if a 
match found, VTR (6) has recording from the beginning to the end of the program 
(0007-0008). 
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In light of this explanation, rejection of claims 1-20, 57-60, 70-84 is maintained. 
1 1 . THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Melur Ramakrishnaiah whose telephone number is 
(571)272-8098. The examiner can normally be reached on 9 Hr schedule. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Curt Kuntz can be reached on (571) 272-7499. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). , 




Melur Ramakrishnaiah 
Primary Examiner 



Art Unit 



